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17-8-1

FLOOD AND DROUGHT EMERGENCIES

History: C. 1953, 17-7-39, enacted by L.
1979, ch. 65, § 2; L. 1981, ch. 85, § 35.

17-7-40.

Severability

Repeals and Enactments.
catchline in notes to § 17-7-1.

See same

of provisions.

If any one or more sentences, clauses, phrases, provisions, or sections of this
chapter or the application thereof to any set of circumstances shall be held by
final judgment of any court of competent jurisdiction to be invalid, the remaining sentences, clauses, phrases, provisions and sections of this chapter
and the application of this chapter to other sets of circumstances shall, nevertheless, continue to be valid and effective, the legislature hereby declaring
that all provisions of this chapter are severable.
History: C. 1953, 17-7-40, enacted by L.
1979, ch. 65, § 2.

Repeals and Enactments. catchline in notes to§ 17-7-1.

See same

CHAPTER 8
FLOOD CONTROL PROJECTS AND
DROUGHTEMERGENCIBS
Section
17-8-1.
17-8-2.
17-8-3.
17-8-4.
17-8-5.

17-8-1.

Construction of flood control project
Contracts with United
States.
Maintenance of project - Acquisition of property.
Distribution of waters - Operation
of projects.
Joint action of two or more counties.
Clearing, improving, fencing, and

Section

construction of natural channels, sewers, and drains - Enforcement of laws and regulations.
17-8-5.5. Protection of channels and flood
plains - Acquisition of land.
17-8-6. Taxation by counties.
17-8-7. Declaration of drought emergency Appropriation - Tax levy.

Construction of flood control projectswith United States.

Contracts

A board of county commissioners may contract with the United States of
America, or any agency thereof, for the construction of any flood control
project within the county designed to abate or control flood waters or any
excessive or unusual accumulation of water in any natural or artificial basin,
stream, or body of water or for the protection of life and property against the
danger, menace, injury or damage resulting from said waters.
History: L. 1947, ch. 23A, § l; C. 1943,
Supp., 19-6b-1.
COLLATERAL REFERENCES

Am. Jur. 2d. - Flood control, 50 Am. Jur.
2d Levees and Flood Control §§ 1 to 17.
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17-8-2

17-8-2.

COUNTIES

Maintenance
erty.

of projects -

Acquisition

of prop-

A board of county commissioners may contract to maintain such flood control projects after the construction work is completed, which maintenance may
be without expense to the United States of America, and may contract to and
acquire easements and rights of way to relocate public roads or bridges when
the replacement shall be rendered necessary by the construction of any flood
control project and may give satisfactory assurance to the United States of
America, or any agency thereof, that the location, relocation, building or
rebuilding of such roads, rights of way, or bridges shall be done without
expense to the United States of America or any agency thereof.
History: L. 1947, ch. 23A, § 2; C. 1943,
Supp., 19-6b-2.

17-8-3. Distribution

of waters -

Operation of projects.

The duty of distributing the waters of and operating the flood control project
when completed shall rest upon the state engineer of the state of Utah provided, that the cost of such distribution and operating of the project by the
state engineer shall be borne by the county entering into the co-operative
contract with the United States of America for the construction and the operation of the flood control project.
History: L. 1947, ch. 23A, § 3; C. 1943,
Supp., 19-6b-3.

17-8-4. Joint action of two or more counties.
Whenever the construction of a flood control project, as hereinabove provided, shall be for the mutual benefit of two or more counties, the boards of
commissioners of counties may jointly enter into such co-operative contracts
with the United States of America, or any agency thereof, for the construction
of such flood control project.
History: L. 1947, ch. 23A, § 4; C. 1943,
Supp., 19-6b-4.

17-8-5.

Clearing, improving, fencing, and construction of
natural channels, sewers, and drains - Enforcement of laws and regulations.

In anticipation of and to provide for the carrying away and the safe disposal
of natural storm and flood waters, the board of county commissioners may
remove any obstacle from any natural channels within the county and the
incorporated municipalities in the county. For the same purpose the board
may plan for and construct new channels, storm sewers, and drains to serve as
though they were natural channels. The board may cause such channels
storm sewers, and drains to be surveyed, and by ordinance establish thei;
362
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location and dimensions. The board may promulgate regulations to prevent
the destruction or obstruction of these channels, storm sewers, and drains,
and may provide for the enforcement of those regulations. The board of commissioners may also provide for the maintenance, improvement and fencing of
all such channels, including covering or replacement with buried conduits. To
implement the establishment, clearing, protection and continued use of such
channels, storm sewers, and drains, the board of county commissioners may
acquire, by right of eminent domain necessary easements and rights of way.
All laws and sanitary regulations against the pollution of water in natural
streams, canals, and lakes shall be enforced by the boards of county commissioners in their respective counties, or, by the state, through the attorney
general and in co-operation with the state board of health, state fish and game
commission, and the several boards of county commissioners.
History: L. 1947, ch. 23A, § 5; C. 1943,
Supp., 19-6b-5; L. 1959, ch. 26, § 1; 1973, ch.
22, § 1; 1983, ch. 347, § 1.
Amendment Notes. - The 1983 amendment inserted "storm sewers, and drains" in
the second, third, and sixth sentences; substituted "dimensions" for "width" in the third
sentence; substituted "these channels, storm
sewers, and drains" for "same" in the fourth
sentence; added "including covering or replacement with buried conduits" to the fifth sen-

17-8-5.5.

tence; deleted "if necessary" after "eminent domain" in the sixth sentence; deleted "and conjunction" after "co-operation" in the seventh
sentence; and made minor changes in phraseology and punctuation.
Cross-References. - Creation of Department of Natural Resources and boards and divisions within department, § 63-34-3.
Eminent domain, § 78-34-1 et seq.
Water Pollution Control Act, § 26-11-1 et
seq.

Protection of channels and flood plains -Acquisition of land.

The board of county commissioners may also provide by ordinance for the
protection and use of flood channels and present flood plains on rivers,
streams, and canals located within the county and the incorporated municipalities in the county and may establish by ordinance the boundaries of these
flood channels and present flood plains. The board of county commissioners
may acquire and hold, in behalf of the county, by gift, purchase, such lands,
rights of way, easements, or other interests in property within the established
boundaries of these flood channels and present flood plains. Flood plain as
used herein means the lands along the course of the river or stream which is
periodically flooded and for which flood control protective works would normally be provided or desirable.
History: C. 1953, 17-8-5.5, enacted by L.
1973, ch. 22, § 2.

17-8-6. Taxation by counties.
Counties are authorized to levy a tax on real and personal property therein.
History: L. 1947, ch. 23A, § 6; 1949, ch. 23,
Supp., 19-6b-6; L. 1959, ch. 26,
§ 2; 1961, ch. 30, § 10.
Cross-References. - Levies made to be
§ 1; C. 1943,

used for flood control excepted from single aggregate mill levy limitation for counties,
§ 59-9-6.5.
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17-8-7

COUNTIES

17-8-7. Declaration of drought emergency tion - Tax levy.

Appropria-

The county board of commissioners of each county may at any regular
meeting, or at a special meeting called for such purpose, declare that an
emergency drought exists in said county; and thereupon may appropriate
from the moneys not otherwise appropriated in the county general fund such
funds as shall be necessary for the gathering of information upon, and aiding
in any program for increased precipitation within said county or in conjunction with any other county or counties, or that if there are not sufficient funds
available in the county general fund for such purpose, said board of county
commissioners may, during any such emergency so declared by said commissioners, assess, levy, and collect annually to aid in any program of increased
precipitation. The provisions of§§ 17-19-1 to 17-19-28, relating to budgeting
shall not apply to appropriations necessitated by such an emergency.
History: L. 1951, (1st S.S.), ch. 3, § 1; 1961,
ch. 30, § 11.
Cross-References. - Single aggregate mill

levy limitation for counties according to assessed value, §§ 59-9-6.1 to 59-9-6.5.

CHAPTER 9
FIRE PROTECTION DISTRICTS
Section
17-9-1.
17-9-2.
17-9-3.
17-9-4.
17-9-5.

17-9-6.
17-9-7.
17-9-8.

17-9-9.

Establishment - Time limit - Exceptions.
Proposal of fire protection district Petition - Form, contents and
requisites of petition.
Hearing upon petition for establishment of fire protection district.
Practice and procedure before board
of county commissioners at
hearing upon petition.
Organization of proposed fire protection district - Adoption of ordinance - Election - Notice of
election Qualification of
voters.
Conduct of election - Challenges Judges of election.
Canvass of votes - Order of board of
county commissioners.
Force and effect of order of board of
county commissioners - Legal
existence of district - Status of
district.
Fire protection district commissioners - Term and tenure of
office - Election or appointment - County-wide fire protection district - Qualifications of commissioners - Filling vacancies - Compelling

Section
17-9-10.

17-9-11.

17-9-12.
17-9-13.

17-9-14.
17-9-15.
17-9-16.
17-9-17.
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holding of election - Compensation of commissioners.
Organization of commissioners Chairman of board - Meetings
- Secretary and treasurer of
board - Surety bonds.
Powers of fire protection district Acquisition and alienation of
real and personal property Contractual powers - Appointment and employment of officers, agents and employees Litigation - Eminent domain
- Taxation.
Election for office of fire commissioner - Filing statement of
candidacy.
Principal places of business of district
- Meetings of board - Quorum - Records of board Powers and duties of board.
Annexation of contiguous territory
- Procedure - Petition - Special election.
Additional powers - Contracts for
joint operation - Associations.
Statement of assessed valuation of
property - Duty of county auditor.
Annual budget - Levy, extension
and collection of taxes.

17-9-2

FIRE PROTECTION DISTRICTS

Section
17-9-21. Secretary of fire protection district
- Countersigning of drafts and
warrants.
17-9-22. Election regarding
issuance
of
bonds.
17-9-23. Limitations upon indebtedness of
fire protection district.
17-9-24. Winding up and dissolution.

Section
17-9-18. Bonds of fire protection district Duty of commissioners of district - Levy of truces for payment of bonds.
17-9-19. Limitation upon indebtedness of district.
17-9-20. Treasurer of fire protection district
- Duties of.

17-9-1.

Establishment

Time limit -

Exceptions.

Fire protection districts for the protection of life and property against fire
and the elimination of fire hazards in this state are hereby authorized to be
established as in this act provided; but no fire protection district shall be
established after June 30, 1975, except under the provisions of the Utah Special Service District Act, the provisions of Title 17, Chapter 34, or the provisions of Title 17, Chapter 29.
History: L. 1951, ch. 31, § 1; C. 1943,
Supp., 19-7a-1; L. 1975, ch. 116, § 30; 1977,
ch. 62, § 1.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws
1951, Chapter 31, which appears as §§ 17-9-1
to 17-9-24.

Cross-References. - Fire protection, cooperation between governmental units, contracts
authorized, § 11-7-1 et seq.
Special Service District Act, § 11-23-1 et
seq.

COLLATERAL REFERENCES

Am. Jur. 2d. - Fire prevention and control,
35 Am. Jur. 2d Fires § 2.

17-9-2.

+

Proposal of fire protection district - Petition
Form, contents and requisites of petition.

A fire protection district may be proposed by a petition of twenty-five per
cent or more of the holders of title ofreal property, or documentary evidence of
title, within the boundaries of such proposed district whose names appear as
such upon the last county assessment roll; provided, however, should such
petition be signed by all of the holders of title or documentary evidence of title
within the boundaries of such proposed district as hereinabove set forth a
hearing on such petition and election shall be dispensed with and the board of
county commissioners shall enter its order incorporating such fire protection
district as provided in § 17-9-7. Such petition shall describe the territory
included and shall set forth the exterior boundaries of the proposed district,
shall state the name of the district and shall be accompanied by a map thereof
and shall request that the district so described be formed into a fire protection
district under the provisions of this act. The petition shall be presented to the
board of county commissioners of the county in which said land lies, and filed
with the clerk of said board. The petition may be one paper or several papers.
No person having signed such petition shall be allowed to withdraw his name
therefrom after presentation to the board of county commissioners.
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17-9-3

COUNTIES

History: L. 1951, ch. 31, § 2; C. 1943,
Supp., 19-7a-2.

Meaning of "this act". - See the note under the same catchline following § 17-9-1.

17-9-3. Hearing upon petition
protection district.

for establishment

of fire

When such petition is presented to the board of county commissioners and
filed in the office of the clerk of such board, the board shall set a time and
place for hearing upon such petition, which time shall be not less than four
nor more than six weeks from the date of the filing. A notice of the time of
such hearing shall be published by said board once each week for three successive weeks, previous to the time of such hearing, in a newspaper published
within such county, or if there is no newspaper so published, then by posting
such notice in at least three public places in such district for a period of fifteen
days. Said notice shall state that a fire protection district is proposed to be
organized giving the name thereof, the county in which located, a description
of the proposed area and boundaries of the proposed district, and that any
taxpayer within the proposed district may appear on the date fixed for such
hearing and offer objection to the organization of such district, the proposed
boundaries thereof or the including or excluding of any real property therein
or therefrom.
History: L. 1951, ch. 31, § 3; C. 1943,
Supp., 19-7a-3.

17-9-4.

Practice and procedure before board of county
commissioners at hearing upon petition.

At the time and place fixed for the hearing on said petition or at any
adjournment or adjournments thereof, which shall not extend the time for
determining said petition for more than thirty days in all from the original
date of hearing, the board of county commissioners shall hear said petition
and all competent and relevant evidence, oral or written, in support of or in
objection thereto. The board may in its discretion change or alter the boundaries of such proposed district to conform to the needs of the district and
exclude therefrom any land that will not be benefited by the formation of such
a district, or may extend the boundaries of such proposed district to include
any area adjacent to the borders of said district. The board of county commissioners shall, after a full hearing, determine whether such a fire protection
district should be formed and the boundaries thereof, and such determination
shall be entered upon the minutes of said board.
History: L. 1951, ch. 31, § 4; C. 1943,
Supp., 19-7a-4.
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17-9-6

FIRE PROTECTION DISTRICTS

17-9-5.

Organization of proposed fire protection district Adoption of ordinance - Election - Notice of
election - Qualification of voters.

After the board of county commissioners has made its order finally fixing
and determining the boundaries of the proposed district, the district can be
created by either (1) the board of county commissioners adopting an ordinance
creating the said district, which ordinance shall give the name thereof, the
county in which it is located and a description of the proposed area and boundaries of the district. The said district shall become legally existant [existent],
provided no appeal is taken as set forth in § 17-9-8, Utah Code Annotated
1953, as amended, thirty days from the date of first publication of the ordinance creating the said fire district or (2) the board shall give notice of an
election to be held within the proposed district for the purpose of determining
whether or not the same shall be organized under the provisions of this act.
Such notice shall give the name of the proposed fire protection district, describe the boundaries thereof, name the precinct or precincts therein with a
description of the boundaries of each, together with a designation of the polling places. The notice shall be published, previous to the time of such election,
in the same manner as provided in § 17-9-3 above. Such notice shall require
the electors to cast ballots which shall contain the words" ....................
fire
protection district, yes" or ". . . . . . . . . . . . . . . . . . . . fire protection district, no" or
words equivalent thereto. Qualified electors, under the general laws of the
state, living within such district shall be entitled to vote on the question of
whether the district shall or shall not be created.
History: L. 1951, ch. 31, § 5; C. 1943,
Supp., 19-7a-5; L. 1965, ch. 30, § 1.
Meaning of "this act". - See the note under the same catchline following § 17-9-1.

17-9-6.

Conduct of election
election.

Cross-References. - Commissioners to be
qualified electors of district, § 17-9-9.
Modification of boundaries, notice to state
tax commission, § 11-12-1.

-

Challenges

-

Judges

of

Such election shall conform as nearly as practicable with the general election laws of the state, except that the provision of the election laws as to the
form and distribution of ballots shall not apply. In case of a challenge, there
shall be added to the usual elector's oath the following words: "and I am a
resident within the boundaries of the proposed fire protection district." Said
board of county commissioners shall appoint three judges for each such election precinct who shall perform the same duties as near as may be as judges of
election under the general laws of the state.
History: L. 1951, ch. 31, § 6; C. 1943,
Supp., 19-7a-6.

Cross-References.

§ 20-1-1 et seq.

367

-

Elections generally,

17 -9-7

17-9-7.

COUNTIES

Canvass of votes - Order of board of county commissioners.

Within 14 days after said election the said board of county commissioners
shall meet and canvass the votes cast at such election. If upon such canvass, it
appears that a majority of all votes cast in the district are in favor of the
formation of said district, the board shall, by an order entered in its minutes,
declare the "----fire protection district," describing its boundaries,
duly organized. The board shall then cause copies of such order, duly certified
by the clerk of said board, to be immediately filed for record in the office of the
lieutenant governor and in the office of the county recorder and assessor of
said county. If, upon the canvass, it appears that a majority of the votes cast in
the district within said county are not in favor of the formation of said district,
the board shall enter an order to such effect and the proceedings to create the
proposed district shall be null and void.
History: L. 1951, ch. 31, § 7; C. 1943,
Supp., 19-7a-7; L. 1984, ch. 68, § 19.
Amendment Notes. - The 1984 amend-

17-9-8.

ment substituted "lieutenant governor" for
"secretary of state" in the third sentence.

Force and effect of order of board of county commissioners - Legal existence of district - Status
of district.

Ifno appeal is taken to a district court within thirty days from the determination of the board of county commissioners declaring a fire protection district
organized, the creation of the district shall be complete and its legal existence
cannot thereafter be questioned by any person by reason of any defect in the
proceedings had for the organization thereof. A fire protection district thus
organized is and shall be held and construed to be a public corporation within
the provisions of the laws of the state of Utah with all the usual powers that
may now or hereafter be specifically conferred by law upon such corporation.
History: L. 1951, ch. 31, § 8; C. 1943,
Supp., 19-7a-8.
Cross-References. - Establishment of dis-

tricts, notice
§ 11-12-1.

to

state

tax

commission,

17-9-9. Fire protection district commissioners - Term and
tenure of office - Election or appointment County-wide fire protection district - Qualifications of commissioners - Filling vacancies Compelling holding of election - Compensation
of commissioners.
There shall be three fire protection district commissioners for each district.
Commissioners shall hold office for a term of four years after their election
and until their successors are elected and qualified; provided, that the first
fire protection district commissioners shall be appointed by the board of
county commissioners within thirty days after the creation of said district;
368
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17-9-10

provided further, however, that in the event a complete county organizes into
a county-wide fire protection district, the county commissioners of said county
shall become the fire protection district commissioners, and as long as the
county shall remain a county-wide fire protection district, the board of county
commissioners shall remain the fire protection district commissioners, and
the provisions for election of fire protection district commissioners hereinafter
set forth in this act shall not apply. For the purpose of this provision, whenever a fire protection district includes all of the county except first and second
class cities it shall be considered a "county-wide fire protection district." Two
of the commissioners so appointed shall be designated to serve until the next
election within said district and until qualification of their successors; the
other commissioners shall be designated to serve until the second election
within said district and qualification of his successor. Said commissioners
shall be qualified electors of the district as provided in § 17-9-5 and each shall
take and subscribe [to] an official oath for the faithful discharge of the duties
of his office. Any vacancy occurring in office of the fire protection district
commissioners, other than by expiration of the term of office, shall be filled by
remaining commissioners. Election shall be held on the same day as the next
general election and on the day of every general election thereafter. If, at any
time, an election is not held as in this section provided, the holding of an
election shall be mandatory upon petition of five or more qualified electors.
Except as otherwise provided for under this law, elections shall conform as
nearly as practicable with the general election laws of the state. The officers
so elected shall enter upon their duties at 12:00 o'clock noon on the first
Monday in January next succeeding their election. The fire commissioners
shall serve without compensation, but shall receive necessary expense in attending meetings and other district business.
History: L. 1951, ch. 31, § 9; C. 1943,
Supp., 19-7a-9; L. 1977, ch. 71, § 1.
Meaning of "this act". - See the note under the same catchline following § 17-9-1.

17-9-10.

Cross-References. - Compliance required
to have name on ballot, § 17-9-12.

Organization of commissioners - Chairman of
board - Meetings - Secretary and treasurer of
board - Surety bonds.

The fire commissioners shall organize as a board and shall elect a chairman
from their number and shall appoint a secretary and a treasurer. In the event
the county commissioners become the fire protection district commissioners as
provided for in § 11-9-9, meetings as fire protection commissioners shall be
held separate and apart from meetings as county commissioners. The board of
fire commissioners, at its discretion, may provide that until further order of
the board, the county clerk shall be ex officio secretary of the board and may
similarly provide that the county treasurer shall be ex officio treasurer of the
board. If the board appoints its own secretary and treasurer, it may combine
the two offices. The board of commissioners shall require all officers and
employees who shall be charged with the handling of funds of the district to
furnish good and sufficient surety bonds, or the board in its discretion may
provide for a blanket surety bond covering all such officers and employees. All
such bonds shall be at the expense of the district.
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17-9-11

COUNTIES

History: L. 1951, ch. 31, § 10; C. 1943,
Supp., 19-7a-10.

17-9-11.

Powers of fire protection district - Acquisition
and alienation of real and personal property Contractual powers - Appointment and employment of officers, agents and employees - Litigation - Eminent domain - Taxation.

Such fire protection district shall have full authority to carry out the objects
of their creation and to that end are authorized to acquire, purchase, hold,
lease, manage, occupy and sell real and personal property, or any interest
therein, to enter into and to perform any and all necessary contracts, to appoint and employ the necessary officers, agents and employees, to sue and be
sued, to exercise the right of eminent domain, to levy and enforce the collection of taxes in the manner and subject to the limitations herein provided
against the lands within the district, for district revenues, and to do any and
all lawful acts required and expedient to carry out the purpose of this act.
History: L. 1951, ch. 31, § 11; C. 1943,
Supp., 19-7a-11.
Meaning of "this act". - See the note under the same catchline following § 17-9-1.

17-9-12.

Cross-References.

§ 78-34-1 et seq.

-

Eminent

Election for office of fire commissioner
statement of candidacy.

-

domain,

Filing

Any qualified person residing in the fire district may file a statement of
candidacy with the county clerk in accordance with Subsection 20-4-9(1) for
the office of fire commissioner. This statement may be signed and filed by
each individual candidate or may be signed and filed by at least five electors
of the district in behalf of a candidate. No fee shall be charged for filing a
statement of candidacy. All candidates complying with this section and
§ 17-9-9 shall have their names appear as candidates on the ballot for the
election.
History: L. 1951, ch. 31, § 12; C. 1943,
Supp., 19-7a-12; L. 1977, ch. 71, § 2; 1986,
ch. 132, § 2.
Amendment Notes. - The 1986 amendment in the first sentence substituted "Any
qualified person residing in the fire district
may file a statement of candidacy with the
county clerk in accordance with Subsection
20-4-9(1)" for "Not later than the last Wednesday in June prior to the election there must be
a statement of candidacy filed with the county
clerk of such county for each candidate run-

ning''; in the second sentence substituted "the"
for "such" preceding "district"; and in the last
sentence deleted "the provisions of' preceding
"this section" and "be entitled to" preceding
"have" and substituted "the" for "said" preceding "election."
Compiler's Notes. - Section 20-4-9, referred to in the first sentence of this section, is
not divided into subsections; however, the reference probably should be to the first paragraph of that section.
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17-9-15

COUNTIES

17-9-15. Additional powers tion - Associations.

Contracts for joint opera-

Any fire protection [district] organized under this act shall, in addition to
the powers stated in § 17-9-11, have authority:
(1) To contract with any fire protection district, or with any town, city
or municipal corporation or governmental agency or private person or
persons to consolidate or co-operate for mutual fire-fighting protection
and prevention purposes; or, for mutual fire fighting, protection and prevention purposes only, may annex or become annexed to any city or town
or governmental agency already provided with fire-fighting and protection equipment and fire protection service upon terms which may be
mutually agreed upon. Any city, town, municipal corporation or governmental agency may contract with a fire protection district established and
maintained under the provisions of this act for the purpose of affording
such district fire-fighting and protection equipment and service or fire
prevention facilities, and in so contracting the district, city, town, municipal corporation or other governmental agency shall be deemed for all
purposes to act within its governmental capacity. Any fire protection
district established and maintained under the provisions of this act, or
any city, town, municipal corporation or other governmental agency is
hereby authorized to contract with any person, firm or corporation for the
purpose of affording fire fighting, protection or fire prevention facilities to
such person, firm or corporation and such contractual relation shall be
deemed for all purposes to be within the governmental power of such fire
protection district, city, town, municipal corporation or other governmental agency;
(2) Fire protection districts situated in different counties may contract
to operate jointly in carrying out the objects of their creation. Contracts
for joint operation may provide for joint ownership of property and equipment, and may authorize a joint board of fire commissioners of the contracting districts to manage the affairs of the joint operations; to employ
and discharge the necessary agents and employees and fix their respective wages and salaries; to provide and designate a suitable place within
said districts or at some place in which any of the contracting districts is
situated as near as possible to said districts, as a regular meeting place
for the joint board; to incur the necessary expenses and direct the payment therefor from the funds of the contracting districts in such proportions as the joint boards shall determine; and to do all things as may in
the judgment of the joint board, be required to carry out the joint operations of the contracting districts.
The joint board shall consist of the members of the boards of the contracting districts and a majority of the membership of each district board
shall constitute a quorum for the transaction of the business of the joint
board. The members of the boards of fire commissioners of the contracting
districts shall organize a joint board annually in January after the second
Monday thereof, elect a chairman and appoint a secretary for the ensuing
year. Any member of the board of any contracting district may act as
secretary of the joint board or the joint board may appoint such other
person as the joint board may determine. The joint board shall prepare
the annual budget for the joint operation of the contracting districts and
372
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shall determine the share of revenues for the joint operation to be raised
by each district and the share of the expense of joint operation to be paid
by each district in the ensuing year, and the secretary of the joint board
shall certify and deliver within the time required by § 17-9-17 hereof, a
copy of such annual budget to the county clerk of each county involved
and to each of the contracting districts, showing the part of the budget to
be raised by each contracting district, each contracting district shall then
include that part of the budget to be raised by such district within the
budget prepared and submitted to the board of county commissioners in
accordance with § 17-9-17.
Contracts for joint operation of fire districts, as herein authorized, shall
run from year to year and as of January 1st may be terminated by written
notice of the board of fire commissioners or any contracting district to the
other contracting district or districts on or before July 1st and the contract for joint operations shall terminate on January 1st following: provided, that all obligations of the joint operations must be paid or definitely arranged for before contract termination and no notice of termination shall relieve any contracting district of its unpaid obligation incurred
under the contract for joint operation;
(3) To encourage uniformity and co-ordination of fire protection district
operation programs, the fire commissioners of two or more fire protection
districts may form an association thereof for the purpose of securing data
and information of value in fighting and in preventing fires; hold and
attend meetings thereof; and promote more economical and efficient operation of the associated fire protection districts. The directors of fire protection districts so associated shall adopt articles of association, select a
chairman and secretary and such other officers as they may determine,
and may employ and discharge such agents and employees as the officers
deem convenient to carry out the purposes of the association.
(4) Two or more fire protection districts may contract with each other
and such a district may contract with a city or county or the state supervisor of forestry or any association approved by him for the joint leasing,
ownership, maintenance and operation of all necessary and proper apparatus, facilities, machinery, and equipment for the elimination of fire
hazards and for the protection oflife and property against fire within the
contracting districts, and of real property, improvements and fixtures
thereon suitable and convenient for the housing, repairing and caring for,
such apparatus, facilities, machinery and equipment, and may contribute
their agreed proportion of the cost and expense thereof;
Such contracts shall be executed by the commissioners of the contracting districts and, when the contract is between such districts, the terms
and conditions thereof shall be carried out by the boards of commissioners
acting jointly.
History: L. 1951, ch. 31, § 15; C. 1943,
Supp., 19-7a-15.

Meaning of "this act". - See the note under the same catchline following § 17-9-1.
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17-9-16

17-9-16.

COUNTIES

Statement of assessed valuation
Duty of county auditor.

of property

-

Under § 59-5-6, the county auditor shall deliver to the secretary of each fire
protection district within the county a statement showing aggregate assessed
valuation of all taxable property within such district.
History: L. 1951, ch. 31, § 16; C. 1943,
Supp., 19-7a-16; L. 1982, ch. 71, § 9.
Amendment Notes. - The 1982 amend-

17-9-17.

Annual budget of taxes.

ment substituted "Under § 59-5-6" for "On or
before the first Monday of June of each year";
and substituted "auditor" for "assessors."

Levy, extension

and collection

Before the fifteenth day of June of each year the commissioners of each fire
protection district shall prepare and adopt a budget for the next ensuing
calendar year, and certify such budget to the county clerk specifying the
amount of such budget to be raised by taxes. It shall be the duty of the board
of county commissioners to review such budget, to determine the tax levy rate
for such district, and in levying general county taxes, to levy a tax at such
rate for district purposes on all taxable property in the district. Such taxes
shall be extended and collected in the manner provided by law for the collection of general county taxes and the proceeds thereof shall as collected be
turned over to the treasurer of the district. All laws applicable to the imposition, collection and enforcement of general county taxes, including those pertaining to the allowance of collection fees, to the imposition of penalties for
delinquencies and to the sale of property for nonpayment of taxes, shall be
applicable to the taxes so levied for the district. The official in charge of the
tax and assessment rolls of the county shall keep the rolls in such a manner as
to show separately the property on the rolls which lies within the boundaries
of each district created under the provisions of this act.
History: L. 1951, ch. 31, § 17; C. 1943,
Supp., 19-7a-17; L. 1982, ch. 71, § 10.
Amendment Notes. - The 1982 amendment substituted "Before the fifteenth day of

17-9-18.

June" at the beginning of the first sentence for
"On or before the last Monday in July."
Meaning of "this act". - See the note under the same catchline following § 17-9-1.

Bonds of fire protection district - Duty of commissioners of district - Levy of taxes for payment of bonds.

It shall be the duty of the commissioners of each district which has issued
bonds under the provisions of this act to certify annually to the board of
county commissioners the amount of the bonded indebtedness unpaid, the
amount of principal and interest to be paid during the current year, and it
shall be the duty of the board of county commissioners to levy annually until
principal and interest shall have been fully paid, taxes on all taxable property
in the district, fully sufficient to assure the prompt payment of principal and
interest as each falls due. The taxes to be levied by the board of county
commissioners for any district, other than those levied for the payment of
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principal and of interest on the bonds of the district, shall not in any year
exceed .0008 of taxable property in the district.
History: L. 1951, ch. 31, § 18; C. 1943,
Supp., 19-7a-18; L. 1985, ch. 165, § 25.
Amendment Notes. - The 1985 amendment substituted ".0008" for "four mills on
each dollar of valuation" in the last sentence.

17-9-19.

Meaning of "this act". - See the note under the same catchline following § 17-9-1.

Limitation upon indebtedness

of district.

It shall be unlawful for fire protection district commissioners to incur any
indebtedness in excess of the estimated expendable revenue for the ensuing
year except as otherwise provided herein.
History: L. 1951, ch. 31, § 19; C. 1943,
Supp., 19-7a-19.

17-9-20.

Treasurer

of fire protection

district -

Duties.

It is the duty of the treasurer of the fire protection district to keep account of
the funds of such district, to place to the credit of such district all moneys
received by him from the collection of taxes or from any other sources including donations and all other moneys belonging to such district and to pay over
all moneys belonging to such on the legally drawn warrants or orders of the
district officers entitled to draw the same.
History: L. 1951, ch. 31, § 20; C. 1943,
Supp., 19-7a-20.

COLLATERAL REFERENCES

C.J.S. - 98 C.J.S. Woods and Forests§ 13.
Key Numbers. - Woods and Forests€= 7.

17-9-21.

Secretary of fire protection district signing of drafts and warrants.

Counter-

The secretary shall countersign all drafts and warrants on the district treasury and no payment of district funds shall be made until he has found that
the payment has been legally authorized, that the money therefore [therefor]
has been duly appropriated, and that such appropriation has not been exhausted.
History: L. 1951, ch. 31, § 21; C. 1943,
Supp., 19-7a-21.
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17-9-22

17-9-22.

COUNTIES

Election regarding

issuance

of bonds.

(1) After a fire protection district has been created, a petition may be presented to the fire protection district commissioners requesting such commissioners to order an election to determine whether the bonds of the district
shall be issued to the amount and for the purpose or purposes stated in the
petition. Such petition shall comply in all respects to the requirements of
§ 17-9-2 hereof, except shall be made to the fire protection district commissioners. After the filing of said petition the procedure of said commissioners in
respect to publication of notice, contents of notice, hearing and determination
of petition, continuance, objections, determination of amount of bonds shall
comply, as nearly as practicable, with §§ 17-9-3 and 17-9-4.
(2) Adoption of the resolution calling the election, determination of voters'
qualifications, notice and conduct of the election, and the canvass of election
results shall be accomplished in the manner prescribed in the Utah Municipal
Bond Act. Fire protection district commissioners, for purposes of the election,
may treat the entire district as a single precinct or divide the district into
several precincts and it may fix such polling places as they deem appropriate.
History: L. 1951, ch. 31, § 22; C. 1943,
Supp., 19-7a-22; L. 1983, ch. 108, § 2.
Amendment Notes. - The 1983 amendment substituted "shall comply, as nearly as
practicable, with §§ 17-9-3 and 17-9-4" in the
third sentence of Subsection (1) for "conduct of
election, return of election, canvass of returns
and declaration of results of the election shall
comply with §§ 17-9-3, 17-9-4, 17-9-5, 17-9-6,

17-9-23.

and 17-9-7 hereof as nearly as practicable"; deleted a fourth sentence of Subsection (1) which
read: "Only qualified electors who shall have
paid a property tax in such district within the
year next preceding such election shall be permitted to vote upon the question of issuing
bonds"; and added Subsection (2).
Utah Municipal
Bond Act. See
§ 11-14-1 et seq.

Limitations upon indebtedness
district.

of fire protection

No fire protection district shall become indebted to an amount, including
existing indebtedness, to exceed .4% of the reasonable fair cash value of the
taxable property in the district as ascertained by the last previous assessment
of property within the district for state and county purposes. No districts shall
incur indebtedness for a longer period than eight years. In determining the
reasonable fair cash value of the taxable property in the district, the reasonable fair cash value of all tax equivalent property, as defined in § 59-28-2,
shall be included as a part of the reasonable fair cash value of the taxable
property in the district, as provided in the Tax Equivalent Property Act,
Chapter 28, Title 59.
History: L. 1951, ch. 31, § 23; C. 1943,
Supp., 19-7a-23; L. 1981, ch. 243, § 4; 1985,
ch. 165, § 26.

Amendment Notes. - The 1985 amendment substituted ".4%" for "2%" in the first
sentence.
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17-10-1

Winding up and dissolution.

Any fire protection district may be dissolved and disincorporated in the
same manner as is provided for disincorporation of cities and towns under
Title 10, Chapter 5 of Utah Code Annotated 1953, except that the court hearing the matter shall determine the disposition of any funds and property
remaining after winding up the corporate affairs of the disincorporating district in accordance with the best interests of the inhabitants of such disincorporating district.
History: L. 1951, ch. 31, § 24; C. 1943,
Supp., 19-7a-24.
Compiler's Notes. - Former Chapter 5 of
Title 10, referred to in this section, was re-

pealed by § 10-1-114, enacted by Laws 1977,
ch. 48, § 1. For present provisions concerning
dissolution of municipalities, see§ 10-2-701 et
seq.

COLLATERAL REFERENCES
C.J.S. - 98 C.J.S. Woods and Forests§ 12.
Key Numbers. - Woods and Forests e=> 7.

CHAPTER 10
SPECIAL ROAD DISTRICT TAX
Section
17-10-1. Districts for road improvements.
17-10-2. Abutting property to bear cost Tax levy.
17-10-3. Notice of proposed tax - Objections.

17-10-1.

Section
17-10-4. Hearings on objections - Notice.
17-10-5. Tax liens.
17-10-6. Collection - Delinquencies.

Districts for road improvements.

County commissioners may divide the county into special road districts for
the purpose of permanently constructing the roadway space on any state road
or any county road by graveling, macadamizing or paving the same.
History: L. 1909, ch. 120, § 1; C.L. 1917,
§ 2830; R.S. 1933 & C. 1943, 19-8-1.

Cross-References.
Construction contracts for class B and C roads, requirements for
bids, definitions, §§ 27-12-108.1, 27-12-108.2.

Jurisdiction

§ 27-12-22.

and control of class B roads,

COLLATERAL REFERENCES
Am. Jur. 2d. - 70 Am. Jur. 2d Special or
Local Assessments § 103 et seq.
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C.J.S. - 20 C.J.S. Counties § 50.
Key Numbers. - Counties e=> 22.

17-10-2

17-10-2.

COUNTIES

Abutting property to bear cost -

Tax levy.

The cost of graveling, macadamizing or paving the roads within any special
road district as provided in the next preceding section, except the intersection
of roads within such districts, shall be assessed upon the lots and lands abutting upon the roads in such district at so much per acre or fraction thereof;
provided, that not more than twenty-five per cent of the cost of such graveling,
macadamizing or paving shall be assessed against such property owners; and
provided further, that no property shall be included in such special road district that is distant from the road to be improved more than one-half the
distance from said road to a parallel state or county road; provided further,
that the tax for road construction as provided in this section shall be as
follows: Fifty per cent of said tax shall be levied upon the property taxable for
such purpose that lies adjacent to said road and within one-third of the distance from said road to the farther boundary of property taxable for such road
construction; thirty per cent of said tax shall be levied upon property within
the middle third of the distance from said road to the farther boundary of the
property taxable therefor and twenty per cent of said tax shall be levied upon
property lying in the outer third of the distance from said road to the farther
boundary of the property taxable for said purpose. Said tax shall be based on
the assessed valuation of the land in the district.
History: L. 1909, ch. 120, § 2; C.L. 1917,
§ 2831; R.S. 1933 & C. 1943, 19-8-2.

17-10-3.

Notice of proposed

tax -

Objections.

In all cases before the levy of any tax as provided in this chapter the county
commissioners shall give notice of intention to levy such tax, naming the
purpose for which the tax is to be levied, dividing the improvements proposed,
the boundaries of the district to be affected or benefited, the estimated cost of
such improvements and designating a time when the county commissioners
will consider the proposed levy, which notice shall be published at least
twenty days in a newspaper published within the county or having general
circulation therein; provided, that in counties where there is no such newspaper the county commissioners shall have at least five such notices posted in
conspicuous places within the boundaries of the special road district. If at or
before the time so fixed written objection to such improvement, signed by
owners of property upon which two-thirds of the proposed tax is to be levied
for such improvement, is not filed with the county clerk, the county commissioners shall be deemed to have acquired jurisdiction to proceed to levy and
collect such tax.
History: L. 1909, ch. 120, § 3; C.L. 1917,

§ 2832; R.S. 1933 & C. 1943, 19-8-3.
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17-10-4.

Hearings

on objections

-

17-11-1

Notice.

Whenever the county commissioners shall levy any tax under the provisions
of this chapter, after completion of the lists of the property in such district so
taxed, they shall mail notice of said tax to each person liable therefor, stating
the time and place of a meeting of the board, during usual business hours and
for not less than three consecutive days, when it will sit as a board of equalization and review, and that any person feeling aggrieved shall have a hearing;
and the board of county commissioners shall have authority to make correction of any such tax deemed unequal or unjust.
History: L. 1909, ch. 120, § 4; C.L. 1917,
§ 2833; R.S. 1933 & C. 1943, 19-8-4.

17-10-5.

Tax liens.

Special assessments made and levied under the provisions of this chapter,
and the cost of collecting the same, shall constitute a lien upon and against
the property upon which such assessments are made from and after the date
thereof, and such assessments shall be collected in the manner prescribed by
ordinance.
History: L. 1909, ch. 120, § 5; C.L. 1917,
§ 2834; R.S. 1933 & C. 1943, 19-8-5.

17-10-6.

Collection

-

Delinquencies.

The board of county commissioners shall by ordinance prescribe the time
and manner of collecting the special road tax as provided in this chapter,
together with rules and regulations governing delinquencies.
History: L. 1909, ch. 120, § 6; C.L. 1917,

§ 2835; R.S. 1933 & C. 1943, 19-8-6.

CHAPTER 11
REMOVAL OF COUNTY SEATS
Section
17-11-1. Election to determine.
17-11-2. Initiating petitions.

17-11-1.

Election to determine.

The county seats of the several counties of this state as now fixed by law are
hereby recognized as such. No county seat shall be removed unless two-thirds
of the qualified electors of the county, voting on the proposition at a general
election, shall vote in favor of such removal, and two-thirds of the votes cast
on the proposition shall be required to relocate a county seat.
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17-11-2

COUNTIES

History: R.S. 1898 & C.L. 1907, § 512; C.L.
1917, § 1403; R.S. 1933 & C. 1943, 19-9-1.
Cross-References. - Constitutional provisions for removal, Utah Const. Art. XI, Sec. 2.

Contest of location or relocation, § 20-15-1.
Private or special laws prohibited, Utah
Const. Art. VI, Sec. 26.

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties §§ 64, 70.
Key Numbers. - Counties .g., 34, 35.

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions §§ 47, 48.

17-11-2.

Initiating petitions.

Whenever there shall be presented to the board of county commissioners of
any county a petition signed by qualified electors of such county, in number
equal to a majority of the votes cast at the preceding general election, praying
for the submission of the question of the removal of the county seat, it shall be
the duty of the board of county commissioners to submit the question of such
removal at the next general election to the qualified electors of such county;
and such election shall be conducted and the returns canvassed in all respects
as provided by law for the conducting of general elections and canvassing the
returns thereof. A proposition of removal of the county seat shall not be submitted in the same county more than once in four years, or within four years
from the time that any such proposition has been theretofore submitted.
History: R.S. 1898 & C.L.1907, § 513; C.L.
1917, § 1404; R.S. 1933 & C. 1943, 19-9-2.

CHAPTER 12
CREATING BONDED INDEBTEDNESS
Section
17-12-1. Authority and applicable procedure
for issuance of bonds - Application of proceeds - Debt limit.
17-12-2. Bond elections - Consolidating voting districts and precincts Voting places.
17-12-3. Additional purposes for which bonds

17-12-1.

Section

may be issued - Joint ownership of facilities authorized.
17-12-4. Requirements in connection with
bond issue for auditoriums, stadiums, and "convention complex" facilities - Use of revenues from facilities - Rights of
bondholders.

Authority and applicable procedure for issuance
of bonds - Application of proceeds - Debt limit.

Except as otherwise provided in § 17-4-4, the board of county commissioners may contract a bonded indebtedness in the manner and subject to such
conditions as is provided in the Utah Municipal Bond Act. The revenue derived from the sale of bonds shall be applied to the purpose or purposes specified in the order of the board and no other. Should there be any surplus, it
shall be applied to the payment of said bonds. In no event shall any county
ever become so indebted to an amount, including existing indebtedness, ex380
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17-12-3

ceeding 2% of the reasonable fair cash value of the taxable property therein;
as computed from the last equalized assessment roll for county purposes prior
to the incurring of such indebtedness.
History: R.S. 1898 & C.L. 1907, § 518; L.
1917, ch. 97, § 1; C.L. 1917, § 1414; R.S. 1933
& C. 1943, 19-10-1; L. 1957, ch. 33, § 1; 1963,
ch. 27, § 1; 1970, ch. 6, § 2; 1985, ch. 165,
§ 27.
Amendment Notes. - The 1985 amend-

ment substituted "2%" for "two per cent of one
hundred per cent" in the last sentence.
Cross-References. - County library bonds,
§ 37-3-11.
Debt limit, Utah Const. Art. XIV, Secs. 3, 4.
Utah Municipal Bond Act, § 11-14-1 et seq.

NOTES TO DECISIONS
Extent of right of commissioners.
The right of county commissioners to create
bonded indebtedness provided for in this section is not affected by§ 17-10-1 et seq., providing for method by which county roads in special districts may be constructed, improved,
and maintained. Moyle v. Board of Comm'rs,
53 Utah 352, 178 P. 918 (1919).

Power of county commissioners under this
section to contract bonded indebtedness necessarily implies that they may issue bonds of the
county evidencing such indebtedness if done
pursuant to the provisions herein. Moyle v.
Board of Comm'rs, 53 Utah 352, 178 P. 918
(1919).

COLLATERAL REFERENCES
Am. Jur. 2d. - 43 Am. Jur. 2d Public Securities and Obligations § 21 et seq.

17-12-2.

Bond elections
and precincts -

C.J.S. - 20 C.J.S. Counties §§ 258 to 278.
Key Numbers. - Counties
172 et seq.

Consolidating voting districts
Voting places.

The board of county commissioners may in any bond election consolidate
voting districts and precincts and may select for the purposes of such election
any voting places which it considers desirable, without regard to regularly
established voting precincts and the voting places therefor.
History: L. 1957, ch. 33, § 2.

17-12-3.

Additional purposes for which bonds may be issued - Joint ownership of facilities authorized.

In addition to other purposes for which bonds may be issued, bonds may be
issued for the purpose of acquiring, improving or extending systems for the
collection, retention and disposition of storm and flood waters, for the acquisition, improvement or extension of public libraries, including equipment, furnishings and books therefor, acquiring or improving facilities for the collection, disposal or incineration of garbage and trash, acquiring, improving, extending, furnishing and equipping auditoriums, sports arenas, stadiums, convention centers and all properties and facilities ordinarily forming part of a
so-called convention complex, or any part thereof and for acquiring, improving, extending, furnishing or equipping any improvement or facility which the
county is authorized by law to own. Bonds may be issued for the county's
share of any such facility to be owned jointly with any municipality or taxing
district in the county and such joint ownership is expressly authorized.
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17-12-4

COUNTIES

History: C. 1953, 17-12-3, enacted by L.
1963, ch. 27, § 2.

17-12-4.

Cross-References. - County library bonds,

§ 37-3-11.

Requirements in connection with bond issue for
auditoriums, stadiums, and "convention complex" facilities - Use of revenues from facilities
- Rights of bondholders.

Any board of county commissioners adopting proceedings authorizing the
issuance of county bonds for the purpose of acquiring, improving, extending,
furnishing and equipping auditoriums, sports arenas, stadiums, convention
centers and all properties and facilities ordinarily forming part of a so-called
"convention complex," or for any part or combination of the foregoing, shall in
the proceedings authorizing such bonds:
1. Provide for the creation of a board of directors which, so long as any
of the bonds remain outstanding either in original or refunded form, shall
have complete management and control of the facilities acquired with the
proceeds of the bonds. Such board shall have the number of members,
possessing such qualifications and selected for such terms, and shall operate pursuant to such rules and regulations as may be provided in such
proceedings. The members of such board shall serve without compensation except for reimbursement of expenses actually incurred in the performance of their duties. After the appointment and organization of any
board of directors, all vacancies thereafter occurring, whether by expiration of term or otherwise, shall be filled by majority vote of the remaining
members of the board. Subject to the provisions of such proceedings, the
members of the board of directors shall have the powers and duties ordinarily enjoyed by the directors of a private corporation operating similar
facilities.
2. Provide that all revenues of every nature derived from the operation
of the facilities so acquired with bond proceeds and not expended in the
reasonable and proper costs of maintaining and operating the facilities,
including the making of necessary repairs and replacements, be pledged
to and utilized for the payment of principal of and interest on the bonds
and, if so provided, the creation of a reserve for such purpose.
This act is adopted for the purpose of eliminating or reducing so far as
possible the ad valorem taxes necessary to be levied for the payment of such
bonds and for the purpose of improving the security of such bonds, and accordingly the holders of the bonds from time to time shall have a vested and
enforceable contract right in the provisions of this act and in the provisions of
the bond proceedings adopted pursuant hereto.
History: L. 1963, ch. 25, § 1.
Meaning of "this act". - The term "this
act," referred to in the last paragraph of this

section, means Laws 1963, Chapter 25, which
appears as this section.
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